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DETAILED ACTION 

1 . The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever in\ ents or clisei)\ ers ;in\ new and uselxil process, machine, manufacture, or composition of matter, or 
any new and usel'ul impro\ emenl thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 18, 25, 26, and 27 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

In claim 25, the body of the claim does not appear to support the preamble. The preamble 
says it is a method of "calibrating a vortex flowmeter to enable a sensor of the flowmeter to 
provide a signal for which either a presence of a two phase fluid flow may be detected, or from 
which a flow rate of at least one phase of the two phase fluid flow may be determined", but the 
vortex flowmeter to enable a sensor of the flowmeter to provide a signal for which either a 
presence of a two phase fluid flow may be detected, or from which a flow rate of at least one 
phase of the two phase fluid flow may be determined is never calibrated. This leads to a problem 
under 101, in that the method does not produce a tangible result. 

In claim 26, the body of the claim does not appear to support the preamble. The preamble 
says it is a method of "detecting two-phase fluid flow in a closed conduit which has a vortex 
flowmeter though which a two-phase fluid flows", but two-phase fluid flow in a closed conduit 
which has a vortex flowmeter though which a two-phase fluid flows is never detected. This leads 
to a problem under 101, in that the method does not produce a tangible result. 
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In claim 27, the body of the claim does not appear to support the preamble. The preamble 
says it is a method of "monitoring a multiple phase fluid flow in a closed conduit including a 
disposition of a vortex flowmeter through which a fluid to be monitored flows which generates a 
signal indicative of a vortex shedding fi-equency associated with the fluid flow", the multiple 
phase fluid flow in a closed conduit including a disposition of a vortex flowmeter through which 
a fluid to be monitored flows which generates a signal indicative of a vortex shedding frequency 
associated with the fluid flow is never monitored. This leads to a problem under 101, in that the 
method does not produce a tangible result. 

A process is statutory if it requires physical acts to be performed outside the 
computer independent of and following the steps to be performed by a programmed computer, 
where those acts involve the manipulation of tangible physical objects and result in the object 
having a different physical attribute or structure. A claim is limited to a practical application 
when the method, as claimed, produces a concrete, tangible and useful result; i.e., the method 
recites a step or act of producing something that is concrete, tangible and useful. See AT &T, 
172 F.3d at 1358, 50 USPQ2d at 1452. The claimed invention is directed to non-statutory subject 
matter because the method does not transform an article or physical object to a different state or 
thing (NOTE: transformation of data is not "physical transformation," nor are physical acts 
necessarily a "physical transformation.") and does not produce a concrete, tangible and useful 
result. 

With respect to claimlS, the result is "using both the shedding fi-equency value and the 
amplitude-related value to determine the flow rate of the at least one fluid phase, said amplitude 
related value being used, at a particular shedding frequency, to assist in the determination of the 
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flow rate of the at least one fluid phase" which is not tangible and not useful because this result 
of " said amplitude related value being used, at a particular shedding frequency., to assist in 
the determination of the flow rate of the at least one fluid phase " is not being conveyed to 
someone or something for making its usefulness immediately apparent to those familiar with the 
technological field of the invention. Brenner v. Manson, 383 U.S. 519, 148 USPQ 689 (1966); In 
re Ziegler, 992 F.2d 1 197, 26 USPQ2d 1600 (Fed. Cir. 1993). The examiner submits that the 
claimed method merely manipulates an abstract idea without limitation to a practical application 
because claims that do not result in physical transformation cover mental processes and therefore 
attempt to patent human intelligence in of itself are nonstatutory. In other words, although the 
claim appears to fall into a statutory category (process), they are not truly process claims because 
it does not manipulate subject matter of difference statutory category. 

With respect to claim 25, the result is "determining, and recording, for the flowmeter, for 
a range of total volume flow rates, at a range of different amounts of each phase of the fluid, a 
shedding frequency and associated amplitude of the signal." which is not tangible and not useful 
because this result of " for the flowmeter, for a range of total volume flow rates, at a range of 
different amounts of each phase of the fluid, a shedding frequency and associated 
amplitude of the signal is determined, and recorded " is not being conveyed to someone or 
something for making its usefulness immediately apparent to those familiar with the 
technological field of the invention. Brenner v. Manson, 383 U.S. 519, 148 USPQ 689 (1966); In 
re Ziegler, 992 F.2d 1 197, 26 USPQ2d 1600 (Fed. Cir. 1993). The examiner submits that the 
claimed method merely manipulates an abstract idea without limitation to a practical application 
because claims that do not resiilt in physical transformation cover mental processes and therefore 
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attempt to patent human intelligence in of itself are nonstatutory. In other words, although the 
claim appears to fall into a statutory category (process), they are not truly process claims because 
it does not manipulate subject matter of difference statutory category. 

With respect to claim 26, the result is "using a significant change in the amplitude value 
to indicate a change between the fluid having one phase or two phases" which is not tangible and 
not useful because this resuk of " a significant change in the amplitude value to indicate a 
change between the fluid having one phase or two phases is used " is not being conveyed to 
someone or something for making its usefulness immediately apparent to those famihar with the 
technological field of the invention. Brenner v. Manson, 383 U.S. 519, 148 USPQ 689 (1966); In 
re Ziegler, 992 F.2d 1 197, 26 USPQ2d 1600 (Fed. Cir. 1993). The examiner submits that the 
claimed method merely manipulates an abstract idea without limitation to a practical application 
because claims that do not result in physical transformation cover mental processes and therefore 
attempt to patent human intelligence in of itself are nonstatutory. In other words, although the 
claim appears to fall into a statutory category (process), they are not truly process claims because 
it does not manipulate subject matter of difference statutory category. 

With respect to claim 27, the result is "analyzing the shedding frequency and signal 
amplitude components of the signal to determine the at least one characteristic of the fluid flow." 
which is not tangible and not useful because this result of " the shedding frequency and signal 
amplitude components of the signal to determine the at least one characteristic of the fluid 
flow is analyzed " is not being conveyed to someone or something for making its usefulness 
immediately apparent to those familiar with the technological field of the invention. Brenner v. 
Manson, 383 U.S. 519, 148 USPQ 689 (1966); In re Ziegler, 992 F.2d 1197, 26 USPQ2d 1600 
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(Fed. Cir. 1993). The examiner submits that the claimed method merely manipulates an abstract 
idea without limitation to a practical application because claims that do not result in physical 
transformation cover mental processes and therefore attempt to patent human intelligence in of 
itself are nonstatutory. In other words, although the claim appears to fall into a statutory 
category (process), they are not truly process claims because it does not manipulate subject 
matter of difference statutory category. 



Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims parlicularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Regarding claim 25, the phrase "may be" renders the claim(s) indefinite because the 
claim(s) include(s) elements not actually disclosed (those encompassed by "or the like"), thereby 
rendering the scope of the claim(s) unascertainable. See MPEP § 2173.05(d). 

5. Claims 25-38 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 25, the body of the claim does not appear to support the preamble. The preamble 
says it is a method of "calibrating a vortex flowmeter to enable a sensor of the flowmeter to 
provide a signal for which either a presence of a two phase fluid flow may be detected, or fi-om 
which a flow rate of at least one phase of the two phase fluid flow may be determined", but the 
vortex flowmeter to enable a sensor of the flowmeter to provide a signal for which either a 
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presence of a two phase fluid flow may be detected, or from which a flow rate of at least one 
phase of the two phase fluid flow may be determined is never calibrated. 

In claim 26, the body of the claim does not appear to support the preamble. The preamble 
says it is a method of "detecting two-phase fluid flow in a closed conduit which has a vortex 
flowmeter though which a two-phase fluid flows", but two-phase fluid flow in a closed conduit 
which has a vortex flowmeter though which a two-phase fluid flows is never detected. 

In claim 27, the body of the claim does not appear to support the preamble. The preamble 
says it is a method of "monitoring a multiple phase fluid flow in a closed conduit including a 
disposition of a vortex flowmeter through which a fluid to be monitored flows which generates a 
signal indicative of a vortex shedding frequency associated with the fluid flow", the multiple 
phase fluid flow in a closed conduit including a disposition of a vortex flowmeter through which 
a fluid to be monitored flows which generates a signal indicative of a vortex shedding frequency 
associated with the fluid flow is never monitored. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the mvention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

7. Claims 18-23, 25-28, 30-32, and 34-37 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U. S. Patent No. 5,121,658 to Lew. 
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As to claims 18, 19-23, 25-28, 30-32, and 37, Lew discloses a method of monitoring or 
determining a flow rate of at least one fluid phase of a two or a three phase in a closed conduit 
having a vortex flowmeter (see col. 1, lines 39-) through which a fluid to be monitored flows, 
said flowmeter having a sensor adapted to provide a signal from which a shedding frequency 
may be derived, the method comprising (see Fig. 1 and col. 3, line 47 to col. 4, line 25): 
obtaining the signal from the sensor and determining the shedding frequency value from the 
signal related to a frequency at which vortices are shed in the vortex flowmeter, and also 
determining from the signal a signal amplitude-related value related to an amplitude of the signal 
at the shedding frequency (see Figs. 5 and 6; col. 2, lines 29-39; col. 3, lines 16-23; and col. 7, 
lines 19-40); and using both the shedding frequency value and the amplitude-related value to 
determine the flow rate of the at least one fluid phase, said amplitude related value being used, at 
a particular shedding frequency, to assist in the determination of the flow rate of the at least one 
fluid phase (see col. 4, line 64 to col. 6, line 26). 

As to claims 34-36, Lew also disclose a liquid being flowing at a constant rate and a gas 
is infroduced at a point, thereby causing an increase in a mean velocity of the fluid flow, the 
increase in the mean velocity of the fluid flow being itself indicative of a presence of a secondary 
fluid phase (see col. 5, line 27 to col. 6, line 26). 

Response to Arguments 

8. Applicant's arguments with respect to claims 18-23 and 25-38 have been considered but 
are moot in view of the new ground(s) of rejection. 
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Contact Information 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carol S. Tsai whose telephone number is (571) 272-2224. The 
examiner can normally be reached on M-F (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eliseo Ramos-Feliciano can be reached on 571-272-7925. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner, Art Unit 2857 



